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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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1 )[3 Responsive to communication(s) filed on 27 November 2006 . 
2a)E3 This action is FINAL. 2b)\3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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4) [X] Claim(s) 6.7 and 10 is/are pending in the application. 
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DETAILED ACTION 
Drawings 

1 . The objections to the drawings have been withdrawn upon further consideration 
and the reply in the remarks section of the last amendment dated 11/27/06. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 6, 7, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hirschman et al. (USPN 6,042,565), and further in view of Mastsuda et al. (USPN 
5,688,252). 

Hirschman et al. discloses a syringe plunger with a pair of rings and a plurality of 
vanes that abut the inner surface of the syringe barrel (see figure 1 , 2A, 3D) as well as 
the flange portion (120) and the gripping rings, but fails to disclose having eight pieces 
of the vane member and the angle at which the vanes are arranged, as well as the tip of 
the plunger having a spiral groove that connects the gasket's spiral groove (see figures 
1, 2A-2D, 3D and respective columns in reference). 
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Gripping Ring 



Ring Members 



Vanes 



Mastsuda et al. discloses a disposable syringe with a gasket for sealing the rear 
end of the syringe, wherein the plunger is detachably coupled to the gasket by screw 
means (abstract, Column 1 & 2). 

Therefore, at the time of the invention it would have been obvious to one of 
ordinary skill in the art to combine the device of Hirschman et al. with the teachings of 
Mastsuda et al. because Mastsuda et al. shows the use of a male screw formed on the 
plunger rod, which is screwed into the female screw of the gasket. According to the 
disclose of Mastsuda et al. it has become "common practice" (Mastsuda et al. Column 
1 , line 60) to use this type of fastening elements to secure the gasket to the plunger rod 
Mastsuda et al. further discloses the benefit of using a male screw of the plunger rod 
and a female screw on the gasket so as to decrease the longitudinal movement of the 
gasket and increase the operating efficiency (Column 3, line 66 - Column 4, line 17). 
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With regards the vane members it would have been obvious for one of ordinary 
skill in the art to make the vane members out of eight pieces or more and change the 
angle between them because this change in number of the vane members is a mere 
matter of design choice. This is a duplication of the components of the prior art device, 
and thus has been held in the courts as a "design consideration within the skill of the 
art." [See In re Harza . 274 F.2d 669, 124 USPQ 378 (CCPA 1960).] The examiner has 
further cited in prior office actions and rejections that there is a lack of criticality to the 
specific number of vanes, the space between them and the angle in which they are set. 
There has been no reply from the applicant as to any unexpected results or any critical 
feature or criticality. The specification mentions the number of vanes as one type of 
example and fails to provide any evidence of a critical feature or element (see page 4 of 
the specification), therefore the examiner has determined that it would been a mere 
obvious modification to change the number of vanes and arrangement of the vanes in 
the plunger rod. 

Response to Arguments 

4. Applicant's arguments with respect to claims 6, 7, 10 have been considered and 
are persuasive in view of Minkus et al. (USPN 5460617). Minkus et al. is withdrawn 
because Minkus et al. fails to teach the gripping members. 

5. The 1 03 rejection of Hirschman et al. (USPN 6,042,565), in view of Ljungquist 
has been withdrawn since a new reference was found that more clearly shows the level 
of skill in the medical device art. 
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Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. , 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew F. DeSanto whose telephone number is 571- 

272- 4957. The examiner can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick LUCCHESI can be reached on (571) 272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Matthew DeSanto 
Art Unit 3763 
February 20, 2007 



